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SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR KING COUNTY

LINDA DAVIS and LILLIAN MATANANE, NO.
individually and on behalf of all others similarly
situated, CLASS ACTION COMPLAINT FOR DAMAGES
Plaintiffs,
Vs.

SUN PACIFIC ENERGY, INC., a Washington
corporation;

Defendant.

Plaintiffs LINDA DAVIS and LILLIAN MATANANE, individually and on behalf of all others
similarly situated (“Plaintiffs”) bring this CLASS ACTION COMPLAINT against Defendant SUN PACIFIC
ENERGY, INC., and hereby states and alleges as follows:

INTRODUCTION

1. Plaintiffs and class members are current and former non-exempt employees who
have been employed by Defendant in the State of Washington and who have been victimized by
Defendant’s unlawful compensation practices. This lawsuit is brought as a class action under state
law to recover unpaid wages owed to Plaintiffs and all other similarly situated employees.

2. Defendant has engaged in a systematic policy and practice of denying rest breaks and
meal breaks—and thereby wages—to its non-exempt employees.
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3. Defendant has failed to compensate its employees for missed rest breaks and time
worked during purported meal breaks.

4, Defendant has also engaged in a common practice of time editing and rounding which
resulted in failure to pay Plaintiffs and class members for all regular and overtime hours worked.

5. Defendant’s willful failure to pay employees their earned wages violates Washington
law.

JURISDICTION & VENUE

6. Jurisdiction. Defendant is within the jurisdiction of this Court. Defendant conducts
business in Washington. Defendant hires employees who reside and work in Washington. Thus,
Defendant has obtained the benefits of the laws of Washington as well as Washington’s commercial
and labor markets.

7. Venue. Venue is proper in King County because Defendant transacts business in
Benton County and some of the specific acts alleged herein occurred in King County.

8. Governing Law. The claims asserted on behalf of Plaintiffs and class members in this

complaint are brought solely under state law causes of action and are governed exclusively by
Washington law.

9. Lack of CAFA lJurisdiction. There is no CAFA jurisdiction. Federal jurisdiction is

inappropriate under the Class Action Fairness Act, 28 U.S.C. § 1332(d)(4)(A), because more than two-
thirds of the members of the proposed class in the aggregate are citizens of Washington; Defendant
is a party from whom significant relief is sought by members of the plaintiff Class; the alleged conduct
of Defendant forms a significant basis for the claims asserted by the proposed plaintiff Class;
Defendant is a citizen of Washington; the principal injuries resulting from the alleged conduct were
incurred in Washington; and, during the three-year period preceding the filing of this action, no other
class action has been filed asserting same or similar factual allegations against Defendant on behalf

of the same or other persons.
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PARTIES
A. Plaintiffs

10. Plaintiff Linda Davis is an individual over 18 years of age who worked for Defendant in
Washington as a non-exempt employee from approximately October 2022 to February 2023.
Plaintiff worked as a Cashier/Attendant.

11. Plaintiff Lillian Mantanane is an individual over 18 years of age who worked for
Defendant in Washington as a non-exempt employee from approximately November 2022 to March
2023. Plaintiff worked as a Cashier/Stock Clerk.

B. Defendant Sun Pacific Energy

12. Defendant Sun Pacific Energy, Inc. is a Washington corporation that maintains
operations and conducts business throughout the State of Washington, including in King County.

13. Defendant employed Plaintiffs and proposed class members in its 12 locations across
Washington State, during the relevant period as set forth below. On information and belief,
Defendant was an “employer” of Plaintiffs and the proposed Class as defined by the wage laws at
issue here.

14, Defendant is a for-profit corporation, registered in the State of Washington. It has
obtained the benefits of the laws of the State of Washington and the Washington retail and labor
markets.

CLASS ALLEGATIONS

15. Pursuant to Washington Civil Rule 23, Plaintiffs bring this action on behalf of a

proposed Class consisting of:

a. All current and former non-exempt employees who worked for
Defendant in Washington at any time from November 17, 2020
through 90 days before trial.

16. Excluded from this Class are Heidi Kelly, Defendant, any entity in which Defendant has
a controlling interest or which has controlling interest in Defendant, and Defendant’s legal

representatives, assignees, and successors. Also excluded are the Judge(s) to whom this case is
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assigned and any member of the Judge’s immediate family. The Class is ascertainable and shares a

well-defined community of interest in this litigation:

a. Numerosity: The Class is estimated to exceed 50 individuals, although the

precise membership of the entire Class is unknown at this time. The Class is

so numerous that joinder of all Class members is impracticable. The identities

of Class members are ascertainable by inspection of Defendant’s employment

and payroll records.

b. Commonality: Common questions of law and fact exist as to Plaintiffs and all

members of the Class and predominate over questions affecting only

individual members. Among the questions of law and fact common to

Plaintiffs and the Class are:

vi.

Vii.

Whether Defendant has engaged in a common course of failing to provide
Class members with a ten-minute rest break for every four hours of work;
Whether Defendant has engaged in a common course of requiring Class
members to work more than three consecutive hours without a rest break;
Whether Defendant has engaged in a common course of failing to ensure
Class members have taken the rest breaks to which they are entitled;
Whether Defendant has engaged in a common course of failing to pay
Class members an additional 10 minutes of compensation for each missed
rest break;

Whether Defendant has engaged in a common course of failing to provide
Class members with a 30-minutes meal break for every five hours of work;
Whether Defendant has engaged in a common course of failing to ensure
that Class members have taken the meal breaks to which they are entitled;
Whether Defendant has engaged in a common course of failing to pay
Class members an additional 30 minutes of compensation for each missed

meal break;
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viii.

Xi.

Xii.

xiii.

Xiv.

XV.

XVi.

XVii.

Xviii.

XiX.

XX.

c. Typicality:

Whether Defendant has engaged in a common course of failing to pay
Class members for all hours worked;

Whether Defendant has engaged in a common course of failing to pay
Class member all overtime compensation to which they are entitled;
Whether Defendant violated RCW 49.12 et seq. as to Plaintiffs and the
Class;

Whether Defendant violated RCW 49.46.090 as to Plaintiffs and the Class;
Whether Defendant violated RCW 49.46.130 as to Plaintiffs and the Class;
Whether Defendant violated RCW 49.48.010 as to Plaintiffs and the Class;
Whether Defendant violated RCW 49.52.050 as to Plaintiffs and the Class;
Whether Defendant violated WAC 296-126-092 as to Plaintiffs and the
Class;

Whether Defendant violated WAC 296-126-040 as to Plaintiffs and the
Class;

Whether Defendant violated WAC 296-126-023(3) as to Plaintiffs and the
Class;

Whether Defendant violated WAC 296-128-010 as to Plaintiffs and the
Class;

Whether Defendant violated WAC 296-128-020 as to Plaintiffs and the
Class; and

The nature and extent of Class-wide injury and the measure of
compensation for such injury.

Plaintiffs’ claims are typical of the claims of the other Class

members. They were subject to the same policies and practices of Defendant,

which resulted in losses to the Class.

Proof of common unlawful business

practices, which Plaintiffs experienced, will establish the right of the Class to

recover on the causes of action alleged herein.
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d. Adequacy: Plaintiffs are adequate Class representatives and will take all
necessary steps to protect Class members’ interests adequately and fairly; has
no interest antagonistic to other Class members; and is represented by
attorneys who have substantial experience prosecuting, defending, resolving,
and litigating wage and hour class, collective, and representative actions in
Washington state and federal courts.

e. Predominance: Defendant has engaged in a common course of wage and hour
abuse toward Plaintiffs and members of the Class. The common issues arising
from this conduct that affect Plaintiffs and members of the Class predominate
over any individual issues. Adjudication of these common issues in a single
action has important and desirable advantages of judicial economy.

f. Superiority: A class action is superior to other means for adjudicating this
dispute. Individual joinder is impractical. Class treatment will allow for
common issues to be resolved in a single forum, simultaneously, and without
duplication of effort and expense.

g. Public Policy Considerations: Certification of this lawsuit as a class action

advances the State of Washington’s strong public interest in ensuring its
approximately millions of employed residents are properly paid the wages
they earned for the hours they worked. Class actions provide a mechanism for
enforcement of labor laws and allow for vindication of employee rights by
unnamed class members.

GENERAL ALLEGATIONS

17. Common Course of Conduct: Failure to Pay for All Hours of Work. Defendant has

engaged in a common course of failing to pay minimum wages to Plaintiffs and Class members for all
hours worked.
18. Defendant made edits to Plaintiffs’ and on information and belief, other aggrieved

employees’ time records.
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19. For example, Plaintiffs’ time records all show exact clock in and out times, which
appear edited to appear as perfectly rounded times and appear to have a marker indicating a change
has been made.

20. To the extent these edits differed from Plaintiffs’ actual hours worked, this resulted
in unpaid minimum wages.

21. Defendant has engaged in a common course of editing and rounding Plaintiffs’ and
Class members’ time records, which resulted in unpaid minimum wage hours.

22. Defendant has actual or constructive knowledge of the foregoing facts.

23. Common Course of Conduct: Failure to Pay Overtime Wages. Defendant has engaged

in a common course of failing to pay overtime wages to Plaintiffs and Class members when they work
more than 40 hours in a week.

24, First, to the extent that Defendant’s policy and practice of time editing resulted in
removing hours worked in excess of 40 hours in a week, this resulted in unpaid overtime hours.

25. Second, Plaintiffs and the Class members earned shift differentials and other forms of
additional remuneration, namely Holiday Premiums which were not included in the regular rate of
pay when they worked overtime in the same pay period.

26. Defendant failed to pay Plaintiffs” overtime “at a rate not less than one and one-half
times the regular rate at which he is employed” as required by RCW 49.46.130.

27. Plaintiffs and Class members have regularly worked more than forty hours per week,
but Defendant has not compensated Plaintiffs and Class members at required overtime rates for this
work. Plaintiffs and Class members often receive no additional compensation for their overtime
hours. Other times, Plaintiffs and Class members received less than the amount to which they were
entitled for their overtime hours.

28. Defendant has actual or constructive knowledge of the foregoing facts.

29. Common Course of Conduct: Failure to Provide Meal Breaks. Defendant has engaged

in a common course of failing to provide Plaintiffs and Class members with a thirty-minute meal

break for every five hours of work.
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30. Defendant has engaged in a common course of requiring or permitting Plaintiffs and
Class members to work more than five consecutive hours without a meal break.

31. Defendant has engaged in a common course of failing to ensure Plaintiffs and Class
members have taken the meal breaks to which they are entitled.

32. Plaintiffs and Class members were not provided adequate staffing and coverage to
take proper meal breaks, and routinely had to eat while continuing to work.

33. Plaintiffs’ time records show they often worked straight through their shifts without
30-minute meal breaks.

34, Defendant has engaged in a common course of failing to provide Plaintiffs and Class
members with thirty minutes of additional pay for each missed meal break.

35. As a result of Defendant’s common course of failing to provide proper rest and meal
breaks to Plaintiffs and Class members, Defendant has also failed to maintain accurate records of
hours worked by Plaintiffs and Class members.

36. Defendant has had actual or constructive knowledge of the foregoing facts.

37. Common Course of Conduct: Failure to Provide Rest Breaks. Defendant has engaged

in a common course of failing to provide Plaintiffs and Class members with a paid ten-minute rest
break for every four hours of work.

38. Defendant has engaged in a common course of requiring or permitting Plaintiffs and
Class members to work more than three consecutive hours without a rest break.

39. Plaintiffs and Class members on average worked shifts ranging from 6-12 hours and
Defendant did not provide or ensure that they received the rest breaks to which they were entitled
because Defendant required Plaintiffs and Class members to be available to customers and
inadequately staffed coverage for rest breaks.

40. Defendant has engaged in a common course of failing to provide Plaintiffs and Class

members with ten minutes of additional pay for each missed rest break.
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41. Common Course of Conduct: Failure to Maintain and Provide Accurate Wage

Statements. Defendant has engaged in a common course of failing to keep true and accurate time
records for all hours worked by Plaintiffs and Class members.

42. Defendant has engaged in a common course of failing to provide proper payroll
documents to Plaintiffs and Class members.

43, Defendant has actual or constructive knowledge of the foregoing facts.

FIRST CAUSE OF ACTION

Minimum Wage Violations
Minimum Wage Act: RCW 49.46 et seq.
(Claims Alleged by Plaintiffs and Class Members)

44, Plaintiffs and the Class reallege and incorporate by reference each and every
allegation set forth in the preceding paragraphs.

45, Under RCW 49.46.090, employers must pay employees all wages to which they are
entitled under the Washington Minimum Wage Act (“WMWA”), RCW 49.46 et seq. If the employer
fails to do so, RCW 49.46.090 requires that the employer pay the employees the full amount of the
statutory minimum wage rate per hour less any amount actually paid to the employees.

46. RCW 49.46.130 provides that no employer shall employ any employee for a workweek
longer than 40 hours unless the employee receives compensation for his or her employment in
excess of the hours above specified at a rate not less than one and one-half times the regular rate at
which he or she is employed.

47. Defendant failed to pay Plaintiffs and Class members for all time worked. Defendant
engaged in a common course of conduct of failing to provide Plaintiffs and Class members with ten
minutes of additional pay for each missed rest break and with thirty minutes of additional pay for
each missed meal break.

48. By the actions alleged above, Defendant violated the provisions of RCW 49.46.090,
RCW 49.46.130, by failing to pay wages to Plaintiffs and the Class for missed rest and meal breaks,
including when the missed breaks occurred during workweeks when Plaintiffs and the Class worked
in excess of forty hours that week.
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49, Defendants additionally engaged in unauthorized time editing/rounding.

50. As a result of Defendants’ unlawful acts, Plaintiffs and the Class have been deprived
of compensation in amounts to be determined at trial, and pursuant to RCW 49.46, are entitled to
recover such amounts, including interest thereon, attorneys’ fees, and costs.

SECOND CAUSE OF ACTION

Failure to Pay Overtime Wages
Violations of RCW 49.46.130
(Claims Alleged by Plaintiffs and Class Members)

51. Plaintiffs reallege and incorporate by reference each and every allegation set forth in
the preceding paragraphs.

52. RCW 49.46.130 provides that “no employer shall employ any of his employees for a
workweek longer than 40 hours unless such employee receives compensation for his employment in
excess of the hours above specified at a rate not less than one and one-half times the regular rate at
which he is employed.”

53. By the actions alleged above, Defendant has violated the provisions of RCW
49.46.130.

54. As a result of the unlawful acts of Defendant, Plaintiffs and members of the Class have
been deprived of compensation in amounts to be determined at trial, and Plaintiffs and members of
the Class are entitled to recovery of such damages, including interest thereon, as well as attorneys’
fees and costs under RCW 49.46.090.

THIRD CAUSE OF ACTION

Failure to Provide Meal Periods
Violations of RCW 49.12.020 and WAC 296-126-092
(Claims Alleged by Plaintiffs and Class Members)
55. Plaintiffs reallege and incorporate by reference each and every allegation set forth in

the preceding paragraphs.
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56. RCW 49.12.020 provides that “[i]t shall be unlawful to employ any person in any
industry or occupation within the state of Washington under conditions of labor detrimental to their
health.”

57. Under RCW 49.12.005 and WAC 296-126-002, “conditions of labor” “means and
includes the conditions of rest and meal periods” for employees.

58. WAC 296-126-092 provides that employees shall be allowed certain meal periods
during their shifts, and the meal periods shall be on the employer’s time when the employee is
required by the employer to remain on duty on the premises or at a prescribed work site in the
interest of the employer.

59. Under Washington law, Defendant has an obligation to provide employees with the
meal breaks to which they are entitled.

60. Under Washington law, Defendant has an obligation to ensure that employees take
the meal breaks to which they are entitled.

61. Under Washington law, Defendant has an obligation to keep records of missed meal
breaks.

62. Under Washington law, Defendant has an obligation to provide employees with thirty
minutes of additional pay for each missed meal break.

63. By the actions alleged above, Defendant has violated the provisions of RCW 49.12.020
and WAC 296-126-092.

64. As a result of the unlawful acts of Defendant, Plaintiffs and members of the Class have
been deprived of compensation in amounts to be determined at trial, and Plaintiffs and members of
the Class are entitled to the recovery of such damages, including interest thereon, and attorneys’

fees and costs under RCW 49.48.030.
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FOURTH CAUSE OF ACTION

Failure to Provide Rest Periods
Violations of RCW 49.12.020 and WAC 296-126-092
(Claims Alleged by Plaintiffs and Class Members)

65. Plaintiffs and the Class reallege and incorporate by reference each and every allegation
set forth in the preceding paragraphs.

66. RCW 49.12.010 provides that ‘[t]he welfare of the state of Washington demands that
all employees be protected from conditions of labor which have a pernicious effect on their health.
The state of Washington, therefore, exercising herein its police and sovereign power declares that
inadequate wages and unsanitary conditions of labor exert such pernicious effect.”

67. RCW 49.12.020 provides that “[i]t shall be unlawful to employ any person in any
industry or occupation within the state of Washington under conditions of labor detrimental to their
health.”

68. RCW 49.12.020 provides that "[i]t shall be unlawful to employ any person in any
industry or occupation within the state of Washington under conditions of labor detrimental to their
health.”

69. Under RCW 49.12.005 and WAC 296-126-002, “conditions of labor” “means and
includes the conditions of rest and meal periods” for employees.

70. WAC 296-126-092 provides that employees shall be allowed certain paid rest periods
during their shifts.

71. Under Washington law, Defendant has an obligation to provide employees with the
rest breaks to which they are entitled.

72. Under Washington law, Defendant has an obligation to ensure that employees take

the rest breaks to which they are entitled.

73. Under Washington law, Defendant has an obligation to keep records of missed rest
breaks.
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74. Under Washington law, Defendant has an obligation to provide employees with ten
minutes of additional pay for each missed rest break.

75. By the actions alleged above, Defendant has violated the provisions of RCW 49.12.020
and WAC 296-126-092.

76. As a result of the unlawful acts of Defendant, Plaintiffs and members of the Class have
been deprived of compensation in amounts to be determined at trial, and Plaintiffs and members of
the Class are entitled to the recovery of such damages, including interest thereon, and attorneys’
fees and costs under RCW 49.48.030.

FIFTH CAUSE OF ACTION

Unpaid Wages on Termination
Violation of RCW 49.48.010
(Claims Alleged by Plaintiffs and Class Members)

77. Plaintiffs reallege and incorporate by reference each and every allegation set forth in
the preceding paragraphs.

78. RCW 49.48.010 provides that “[w]hen any employee shall cease to work for an
employer, whether by discharge or by voluntary withdrawal, the wages due him or her on account
of his or her employment shall be paid to him or her at the end of the established pay period.” The
statute further provides that “[i]t shall be unlawful for any employer to withhold or divert any portion
of an employee’s wages . . ..”

79. By the actions alleged above, Defendant has violated the provisions of RCW 49.48.010
by failing to pay wages to Plaintiffs and Class members for all hours of work, and by failing to pay
overtime wages to Plaintiffs and Class members.

80. As a result of the unlawful acts of Defendant, Plaintiffs and members of the Class have
been deprived of compensation in amounts to be determined at trial, and Plaintiffs and members of
the Class are entitled to the recovery of such damages, including interest thereon, and attorneys’

fees and costs under RCW 49.48.030.
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SIXTH CAUSE OF ACTION

Willful Deprivation of Wages
Violation of RCW 49.52.050
(Claims Alleged by Plaintiffs and Class Members)

81. Plaintiffs reallege and incorporate by reference each and every allegation set forth in
the preceding paragraphs.

82. RCW 49.52.050(2) provides that “[a]lny employer or officer, vice principal or agent of
any employer ... who... [w]ilfully and with intent to deprive the employee of any part of his or her
wages, shall pay any employee a lower wage than the wage such employer is obligated to pay such
employee by any statute, ordinance, or contract” shall be guilty of a misdemeanor.

83. Defendant’s violations of RCW 49.46.090, RCW 49.46.130, RCW 49.46.210, and RCW
49.48.010, as discussed above, were willful and constitute violations of RCW 49.52.050.

84. Plaintiffs further allege that the above allegations violate WAC 296-126-023(3) which
mandates timely payment of all wages earned. Defendants’ above-described actions resulting in the
late or non-payment of wages were willful and constitute violations of RCW 49.52.050.

85. RCW 49.52.070 provides that any employer who violates the provisions of RCW
49.52.050 shall be liable in a civil action for twice the amount of wages withheld, and attorneys’ fees
and costs.

86. As a result of the willful, unlawful acts of Defendant, Plaintiffs and members of the
Class have been deprived of compensation in amounts to be determined at trial and Plaintiffs and
members of the Class are entitled to recovery of twice such damages, including interest thereon, as
well as attorneys’ fees and costs under RCW 49.52.070.

PRAYER

Plaintiffs pray for judgment as follows:

a. For certification of this action as a class action;

b. Declare that Defendant is financially responsible for notifying all Class members of the

certification of this case as a class action;
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C. For appointment of Plaintiffs as the Class representatives;

d. For appointment of above-captioned counsel for Plaintiffs as Class Counsel;

e. Award compensatory and exemplary damages to Plaintiffs and Class members for
violation of Washington’s wage and hour laws, in amounts to be proven at trial;

f. Award attorneys’ fees and costs to Plaintiffs and Class members, as allowed by law;

g. Award prejudgment and post-judgment interest to Plaintiffs and Class members, as
provided by law;

h. Permit Plaintiffs and members of the Class leave to amend the complaint to conform
to the evidence presented at trial; and

i Grant such other and further relief as this Court deems necessary.

Dated: February 29, 2024 REKHI & WOLK, P.S.

By: s/ Gregory A. Wolk

Gregory A Wolk, WSBA No. 28946

Hardeep S. Rekhi, WSBA No. 34579

Erika Lane, WSBA No. 40854

529 Warren Ave N., Suite 201

Seattle, WA 98109

Telephone: (206) 388-5887

Facsimile: (206) 577-3924

E-Mail: greg@rekhiwolk.com
hardeep@rekhiwolk.com
erika@rekhiwolk.com

FERRARO VEGA EMPLOYMENT LAWYERS, INC.
Nicholas J. Ferraro (WSBA No. 59674)
Ferraro Vega Employment Lawyers, Inc.
3160 Camino del Rio South, Suite 308
San Diego, California 92108
(619) 693-7727 main / (619) 350-6855 fax
Email: nick@ferrarovega.com
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Nicholas J. Ferraro

Attorneys for Plaintiffs Linda Davis and Lillian Matanane
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