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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE 

I. Introduction. 

A. Parties.  This class action settlement agreement (the “Settlement 
Agreement”) is hereby entered into by and among Defendants Freshore LLC, Tim
McEvoy, and Blaine Wetzel (collectively “Defendants”) and the putative class 
representatives Julia Olmos and Sarah Letchworth (collectively “Plaintiffs”), who are 
acting both individually and in their capacities as the proposed Class Representatives for a
proposed Settlement Class defined herein (the “Action”). 

B. Purpose.  Pursuant to the terms set forth herein, Plaintiffs and Defendants 
enter into this Settlement Agreement to bring about a full, complete and final resolution 
of all claims asserted in the Action against Defendants by Plaintiffs on behalf of the 
Settlement Class.  This Settlement Agreement is made for the sole purpose of settling the 
above Action on a class action basis, and is made in compromise of, disputed claims.  
Plaintiffs and Class Counsel judge the Settlement Agreement to provide fair, reasonable, 
and adequate relief to the Settlement Class and to be in the best interests of the Settlement 
Class.  The Parties agree and understand that this settlement must be approved by the 
Superior Court, and the Settlement Agreement is conditioned upon the Court’s 
preliminary and final approval and Order Granting Final Approval of the Settlement and 
Judgment (“Final Approval Order”).  If the Court does not execute or enter the Final 
Approval Order, this Settlement Agreement shall be null and void.   

C. No Admission of Liability. As noted in Part V, Defendants deny all allegations 
and claims, including as to liability, damages, penalties, interest, fees, restitution and all
other forms of relief as well as the class action allegations asserted in the Action.  
Defendants have agreed to resolve the Action via this Settlement Agreement, but to the
extent this Settlement Agreement is disapproved by the Court, deemed void, or does not
otherwise take effect, Defendants do not waive, but rather expressly reserve, all rights to
challenge all such claims and allegations in the Action upon all procedural and factual
grounds, including without limitation the ability to challenge class and/or representative
action treatment on any grounds or assert any and all defenses or privileges, except
Defendants agree to honor the tolling agreement and amendments signed on their behalf.  
Plaintiffs and Class Counsel expressly acknowledge that Defendants retain these rights and 
agree they will not represent or maintain otherwise.  

D. Class Certification.  Solely for the purposes of this Settlement Agreement,
Plaintiffs and Defendants (hereafter, the “Parties”) agree that this Action and its
corresponding class should be certified and finally adjudicated as a class action on behalf 
of the Settlement Class defined herein. Plaintiffs will file an amended complaint and move
for certification in the pending class action lawsuit entitled Kleeberg, et al. v. West Shore 
Hospitality LLC, et al., Whatcom County Superior Court Civil Case No. 17-2-01403-2. 

E. Investigations and Due Diligence.  The Parties have conducted extensive 
informal discovery and investigation of the facts and analysis of the law since June 2021. 
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As part of this review and investigation, the Parties and their counsel have: (A) interviewed 
various witnesses; (B) collected and analyzed time records, payroll data, and other
information concerning the composition of the Settlement class and the merits and possible
extent of Plaintiffs’ claims and Defendants’ defenses; (C) amply considered and analyzed their
respective claims and defenses; and (D) fully considered Defendants’ finances and ability to 
pay any potential judgment. 

F. Mediation and Settlement Negotiations.  The Parties engaged in settlement 
negotiations during a mediation held before Steve Festor of Emerald City Mediation, (the
“Mediator”), on January 20, 2022. The mediation was successful with the parties agreeing to
this Settlement Agreement. The mediation conference was conducted in good faith and at
arm’s length with the Mediator who is personally experienced in wage and hour class action
litigation.  The parties were joined by bankruptcy counsel who provided their analysis of the
Defendants’ financial resources and ability to pay in the event of an adverse verdict. Through
the Parties’ mediation conference, the Parties have reached a class action settlement of this 
Action that they believe to be fair, adequate, reasonable, and in the best interests of the 
Plaintiffs and the Class.  This Agreement memorializes the terms of the final Settlement
agreed to by the Parties as the result of the negotiations just described. 

II. Settlement Terms. 

A. Definitions.

1. The “Effective Date” means the date on which this Settlement 
Agreement is finally approved by the Court and the Final Approval
Order becomes Final. 

2. “Final” means the point at which the Final Approval Order has
become final and irreversible because the latest of the following 
dates has occurred: (i) the date of final mandate on an appeal
approving of the Final Approval Order without material
modification; (ii) the date of a dismissal of the last pending appeal
from the Final Approval Order; or (iii) if no appeal is filed, the
expiration date of the time for the filing or noticing of any form of
valid appeal from the Final Approval Order.  Notwithstanding the
foregoing, any proceeding or order, or any appeal pertaining solely
to the award of attorneys’ fees or costs shall not, by itself, in any
way delay or preclude the Final Approval Order from becoming
Final. 

3. The “Settlement Administrator” means the third-party claims
administration firm Simpluris, subject to the Superior Court’s
approval.

4. Subject to approval by the Superior Court, the “Settlement Class” or 
“Settlement Class Members” shall include one hundred and thirty-
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seven (137) current and former non-exempt, hourly, non-
supervisory employees identified by the Parties who worked for
Defendants at the Willows Inn on Lummi Island from June 14, 2018
through February 17, 2022, exclusive of those who timely opt out of
the Settlement Agreement pursuant to the procedures identified
below. 

5. The “Initial Notice Mailing Date” is the date that the Settlement
Administrator first mails Notice of Settlement approved by the
Court to all Settlement Class Members. 

6. The “Notice Deadline” is forty-five (45) days after the Initial 
Mailing Date. 

7. “Class Counsel” means Rekhi & Wolk, P.S., subject to the Superior 
Court’s approval. 

B. The Settlement Proceeds.  Subject to the Superior Court’s entry of  the Final 
Approval Order and it becomes Final, , Defendants agree to pay a maximum amount of
One Million Three Hundred Seventy-Five Thousand Dollars ($1,375,000.00) (“Settlement 
Proceeds”). This amount does not include the employer’s share of payroll taxes and 
associated payment that an employer is required to make when making standard wage
payment to employees, such as FICA, FUTA, which Defendants agree to pay separately
and in addition to the Settlement Proceeds. 

From the Settlement Proceeds, the following distributions will be made, subject to
Superior Court’s approval: 

1. Incentive awards to Plaintiffs of $2,500 each for their service as 
Settlement Class representatives.  If the Courts award anything less
than $2,500 each in relation to the incentive award request, then the
difference between the amounts proposed and the amounts received
by Plaintiffs shall be treated as part of the Class Fund. 

2. Settlement administration expenses not to exceed $6,000.  If the
Courts award anything less than $6,000 (for example, the actual cost
of the settlement administration expenses is less than $6,000), then
the difference between the amount awarded by the Court shall be
treated as part of the Class Fund. 

3. Attorneys’ Fees and Litigation Costs: Class Counsel shall apply to
the Superior Court for an award of attorneys’ fees not to exceed 30% 
of the Settlement Proceeds ($412,500). Class Counsel shall also
apply to the Superior Court for reimbursement of Class Counsels’
litigation costs through final approval (NTE $5,000), to be paid out
of the settlement amount. 
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4. The net Settlement Proceeds after the foregoing, as approved by the
Superior Court, shall be paid to the Settlement Class (the “Class 
Fund”), subject to Superior Court approval.  The payment to
Settlement Class Members will be distributed to them in accordance
with Section II.C. 

Within forty-five (45) calendar days after the Superior Court grants preliminary
approval of the Settlement Agreement, Defendants shall pay the Settlement Proceeds to the
Settlement Administrator, who shall distribute settlement payments as set forth in this
Agreement after its Effective Date. 

C. Distribution of the Settlement Proceeds. The Settlement Administrator shall
distribute the Class Fund to Settlement Class Members as set forth below after the Effective
Date: 

1. Class Members’ Pro Rata Settlement Awards:  Subject to
approval by the Superior Court, the Class Fund shall be distributed 
to all Settlement Class Members, with each such member being 
entitled to an individual award representing that member’s pro rata
share (“Settlement Awards”).  Each Settlement Class Member’s pro
rata share will be based on employment, time payroll information, 
and service charge information produced by Defendants, 
declarations and waivers signed by Settlement Class Members, and 
based on interviews of Settlement Class Members by Class Counsel, 
with a minimum payment of at least $25. 

2. Calculation of Settlement Awards: The initial calculations for the
Settlement Awards for Settlement Class Members will be based on 
the damage computations of Class Counsel, with each Settlement
Class Member being awarded a proportionate share of the Class
Fund. The damage computations will be based on the information
provided in the above sub-section 1, including the time and payroll
records provided by Defendants to Plaintiffs, as well as information 
gained directly by Class Counsel from Plaintiffs and Settlement
Class Members concerning their working hours, duties, and 
potential missed breaks and off the clock work. Class Counsel shall
provide Defendants and the Settlement Administrator with an
electronic report setting forth the results of their calculation of the
gross Settlement Awards for Settlement Class Members thirty (30)
days prior to the Settlement Administrator’s deadline to disburse 
awards to Settlement Class Members as set forth below. 

3. Allocation and Disbursement of Settlement Awards:  Forty (40) 
percent of each Settlement Class Member’s final Settlement Award 
will be treated as back wages (the “Wage Awards”), and thus subject 
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to normal employee payroll tax withholdings.  The Wage Awards 
shall be reported to taxing authorities on IRS Form W-2.  Subject to
Superior Court approval, the Settlement Administrator shall deduct 
the employee’s share of payroll taxes from the Wage Awards to each 
Settlement Class Member and shall remit that amount to the
appropriate taxing authorities. Subject to Superior Court approval
and payment by Defendants, the Settlement Administrator shall also
be responsible for calculating and paying employer’s share of all
required state and federal payroll taxes on the Wage Awards of
Settlement Class Members (such as employer’s share of FICA,
FUTA) to the appropriate taxing authorities, which shall be paid by 
Defendants to the Settlement Administrator as an additional amount
over what is designated as the Class Fund. 

The Settlement Administrator shall be responsible for performing
all payroll functions reasonably necessary to administer the 
Settlement in conformity with this Agreement, including, but not 
limited to, preparing the Wage Award checks to be paid to
Settlement Class Members and reporting payment of those Wage 
Awards to all required taxing and other authorities arising out of or
relating to those Wage Awards. 

The other sixty (60) percent of each Settlement Class Member’s 
final Settlement Award will be treated as prejudgment interest and
exemplary damages (the “Exemplary Awards”) as to which there 
will be no employee payroll tax withholdings. The Settlement
Administrator will issue all Exemplary Awards and will report those
awards to taxing authorities as necessary on individual IRS Forms
1099. 

Unless otherwise expressly provided herein, Defendants shall have
no responsibility for, and no liability whatsoever with respect to, the
allocation among Class Representatives, Class Counsel, Settlement 
Class Members, and/or any other individual who may assert some
claim thereto, of any award or payment issued or made in the Action 
or pursuant to this Settlement Agreement, including, but not limited 
to, any award or payment made pursuant to Paragraph.  

D. Class Notice.   

1. The Parties agree to request approval of the long form of mailing
notice attached hereto as Exhibit A and a short form of a notice to
be emailed attached hereto as Exhibit B. The Settlement
Administrator will mail the long form notice to all those Settlement 
Members for whom it can locate a mailing address and email the 
short form notice to all those Settlement Members for whom

Doc ID: 812af05c3abfd060a5606bd2efdffa6f5e002a23



Page 6 of 13
FP 43042972.3 

Defendants and Class Counsel can provide an email address.  The
fact that the Superior Court may require changes in the form of
notices does not invalidate this Settlement Agreement if the changes
do not materially affect the substance of the Settlement Agreement. 

2. The Notices shall provide Settlement Class Members with the 
opportunity to object to the Settlement.  Subject to the Superior
Court’s approval, Notice of the Settlement shall be provided using 
the following procedures: 

(a) No later than twenty (20) days after the later of (a) the entry 
of an order granting preliminary approval of this Settlement
Agreement or (b) receipt from Defendants and/or Class Counsel 
of last known emails and mailing addresses of the Settlement 
Class Members, the Settlement Administrator shall issue notice
to all proposed Settlement Class members in the form and
manner approved by the Superior Court. The date on which 
these notices are sent shall be deemed the “Initial Notice Mailing 
Date.”   

(b) Defendants shall provide to Class Counsel and the
Settlement Administrator a list of the last known email (if 
available) and mailing addresses of each Settlement Class
Member in Excel format within five (5) business days after the
entry of an order granting preliminary approval of this
Settlement Agreement. 

E. Payment Administration. 

1. Settlement Class Member Awards: Pursuant to approval by the
Superior Court, the Settlement Administrator shall prepare a Wage
Award and Exemplary Award from the Class Fund for each
Settlement Class Member in accordance with II.C above. The
Settlement Administrator will mail the checks to the Settlement
Class Members within fourteen (14) calendar days after the
Effective Date. These award checks will expire after ninety (90)
days.  

2. Attorneys’ Fees and Litigation Costs: The Settlement
Administrator shall disburse to Class Counsel the amounts of
attorneys’ fees and costs awarded by the Superior Court within
fourteen (14) calendar days after the Effective Date.  

3. Class Notice and Payment Administration Costs:  The Settlement
Administrator shall receive the amount approved by the Superior
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Court for such notice and claims administration costs and may 
deduct that amount upon receipt of the Settlement Proceeds.  

4. Class Representative Incentive Awards:  The Settlement
Administrator shall disburse to each Plaintiff the amount approved
and awarded by the Superior Court as an incentive or service award
within fourteen (14) calendar days after the Effective Date. These
awards do not reflect wages and are therefore not taxable as wages.
As such, the Settlement Administrator will issue an IRS Form 1099
to Plaintiffs to reflect the amount of the awards, provided they
provide all necessary tax forms.

5. Possible Second Distribution: If, after ninety (90) days from when
the checks are mailed by the Settlement Administrator, more than
fifty thousand dollars ($50,000) in total from these checks remains
uncashed, then Class Counsel may authorize a second pro rata
distribution of the uncashed funds to those Settlement Class
Members who cashed their initial checks, subject to approval by the 
Superior Court. Within one-hundred (100) days from the date initial
award checks were mailed, the Settlement Administrator will notify
the parties of the amount of uncashed funds from the initial
distribution, as well as the names of those Settlement Class 
Members who did and did not cash checks. Within ten (10) days of
receiving notice from the Settlement Administrator as to the total
amount of uncashed funds, and if such uncashed funds exceed fifty 
thousand dollars ($50,000), Class Counsel will inform Defendants
and the Settlement Administrator whether the Settlement
Administrator will issue a second distribution. If allowed, and if
Class Counsel choose to effect a second distribution, then within
twenty (20) days from receiving the above notice from the
Settlement Administrator as to the amount of uncashed funds from 
the initial distribution, Class Counsel will provide to Defendants and
the Settlement Administrator the pro rata gross award calculations 
for those Settlement Class Members who cashed their initial award 
checks in accordance with Section II.C.1-2 infra. Within thirty (30)
days from receiving these calculations from Class Counsel, the
Settlement Administrator will determine award amounts and mail 
the second set of award checks to eligible Settlement Class Members 
as set forth above, and it will comply with the other provisions set
forth in Section II.C.3 infra.

6. Disbursement of Residual Funds: If any Settlement Award check
remains uncashed ninety (90) days after the check is mailed by the
Settlement Administrator, the funds associated with that Settlement 
Award check shall be deemed unclaimed and abandoned.  If no
second distribution is made as described above, then, no later than
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120 days after the checks are mailed by the Settlement 
Administrator, the Settlement Administrator shall pay one-half of 
the unclaimed and abandoned funds (“Residual Funds”) to the Legal
Foundation of Washington and the other one-half to the Washington 
Wage Claim Project as cy pres beneficiaries. If a second distribution 
is made, then no later than 120 days after the second award checks
are mailed by the Settlement Administrator, the Settlement
Administrator shall pay one-half of the unclaimed and abandoned
funds (“Residual Funds”) to the Legal Foundation of Washington 
and the other one-half to the Washington Wage Claim Project as cy
pres beneficiaries. 

F. Objections to the Settlement Agreement. 

1. The notice form sent to potential members of the Settlement Class
shall inform them of the right to object to this Settlement 
Agreement.  If a Settlement Class Member wishes to have the Court 
consider such an objection, that Settlement Class Member must file 
with the Superior Court and mail to counsel for the Parties a written 
objection, along with any supporting documentation that the person 
wishes the Court to consider, by no later than thirty days from the
Initial Notice Mailing Date.  If such objection is submitted and
overruled by the Court, the objecting Settlement Class Member shall 
remain fully bound by the terms of this Settlement Agreement so
long as it is granted final approval by the Superior Court. 

2. The Parties shall submit any responses to objections no later than 
ten calendar days after receiving the objection. 

3. Neither Party nor their counsel shall encourage any member of the
Settlement Class to file an objection to this Settlement Agreement. 

4. Any Settlement Class Member who does not appear individually or
through counsel and who does not challenge or comment upon the
fairness and adequacy of this Settlement Agreement or Class
Counsel’s petition for attorneys’ fees and expenses shall waive and
forfeit any and all rights to appear separately or object.  All members 
of the Settlement Class shall be bound by all the terms of this
Settlement Agreement and by all proceedings, orders and judgments
in this Action. 

III. Release. 

The Named Plaintiffs and all members of the Settlement Class, individually and as
a Settlement Class, for themselves, their attorneys, spouses, executors, representatives, 
heirs, successors, and assigns, in consideration of the relief set forth in the Settlement 
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Agreement, shall fully and finally release and forever discharge Defendants Freshore LLC, 
Timothy and Marcia McEvoy, Blaine Wetzel, their successors, assigns, attorneys, officers, 
directors, agents and representatives (hereinafter collectively referred to as “Released 
Parties”) from any and all past claims, demands, obligations, actions, causes of action, 
rights, rights of appeal, damages, costs, losses, expenses and compensation of any nature
whatsoever whether based in tort, contract, common law, or other theory of recovery, in 
equity or in law, that were made or could have been made arising out of or in any way
related to the acts or omissions alleged by the Plaintiffs in the Action through to February 
17, 2022.

Without limiting the generality of the foregoing, it is expressly understood and
agreed that this Release includes the release of the Released Parties from any claims, loss 
or damage sustained by the Plaintiffs or the Settlement Class Members based on federal,
state, or local laws pertaining to unpaid wages, unpaid meal time, unpaid overtime, failure
to comply with any timekeeping or recordkeeping requirements, unpaid service charges or
tips, unpaid overtime, off the clock work, failure to allow rest and meal periods that comply
with WAC 296-126, RCW 49.12, RCW 49.48, RCW 49.46, RCW 49.52, violations of the
federal Fair Labor Standards Act, exemplary damages, interest, fees, costs, attorneys’ fees, 
and all other claims and allegations made in the Action, or any assertion of rights relating
to any of the foregoing through to February 17, 2022.   

IV. Preliminary and Final Approval Procedures. 

A. As part of this Settlement Agreement, the Parties agree that Plaintiffs shall,
concurrent with their motion for preliminary approval file and amend the operative
complaint to reflect the parties of this Agreement, the class period in the Action, and all
allegations subject to this Agreement and the Release.  

B. No later than ten (10) calendar days after the execution of this Settlement 
Agreement, Counsel for Plaintiffs shall file a motion with the Superior Court for a
preliminary order approving the Settlement Agreement.  Class counsel agrees to give 
reasonable notice of the motion to Defendants’ counsel by sharing a copy of the motion 
within a reasonable period before filing.  

C. The final approval hearing will be held on such date as the Superior Court, 
in its discretion, may order. 

D. No later than fourteen (14) calendar days after the Notice Deadline, Class 
Counsel shall file a motion requesting that the Superior Court grant final approval of the
Settlement Agreement, including payment of attorneys’ fees and expenses.  Class counsel
agrees to give reasonable notice of the motion to Defendants’ counsel by sharing a copy of
the motion within a reasonable period before filing.  

E. The Parties agree to inform the Court promptly upon completion of the
payments and obligations set forth in the Final Approval Order, so the matter can be 
dismissed. 
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E. In the event the Settlement Agreement is not given final approval in all 
material respects and as set forth in this Settlement Agreement, or the Superior Court’s
final approval order is reversed on appeal, the Settlement Agreement shall become null.
void, and unenforceable. 

V. Final Approval Order. 

The Parties shall cooperate and use their best efforts to secure the Superior Court’s
issuance of a Final Approval Order.  The Final Approval Order shall, among other things: 

A. Approve the Settlement Agreement as fair, adequate and reasonable, and 
consistent and in compliance with the applicable provisions of the law; direct the Parties
and their counsel to implement and consummate this Settlement Agreement according to
its terms and provisions; and declare this Settlement Agreement to be binding on, and have
res judicata and effect in all pending and future lawsuits or other proceedings encompassed
by the release set forth in Section III of this Settlement Agreement (the “Release”); 

C. Find that notice substantially in the form of Exhibits A and B and the notice
procedure implemented pursuant to this Agreement: (i) constitute the best practicable
notice; (ii) constitute notice that is reasonably calculated, under the circumstances, to 
inform Class Members of their right to object to the proposed Settlement Agreement and 
to appear at the Final Approval Hearing; (iii) are reasonable and constitute due, adequate
and sufficient notice to all persons entitled to receive notice; and (iv) meet all applicable 
requirements of Washington’s Rules of Civil Procedure and Due Process. 

D. Dismiss the Action on the merits and with prejudice with respect to
Defendants, without fees or costs to any party except as provided in this Settlement
Agreement; 

E. Incorporate the Release set forth in Section III; 

F. Without affecting the finality of the Final Approval Order for the purposes
of appeal, retain jurisdiction as to all matters relating to administration, consummation,
enforcement, and interpretation of this Settlement Agreement and the Final Approval
Order, and for any other necessary purpose; and 

G. Incorporate any other provisions as the Superior Court deems necessary and
just. 

VI. Miscellaneous Provisions. 

A. No Admission of Wrongdoing.  The Parties hereto acknowledge that the
execution of this Settlement Agreement and the consummation of the transactions
contemplated herein do not constitute any admission of liability by Defendants under state 
or federal law, whether or not such claims have been pled in the instant action.  
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C. Dismissal.  In connection with the issuance of an order granting final
approval of this Settlement Agreement, the Parties shall present the Court with a final order
of dismissal with prejudice as to Defendants and request entry of that order upon
completion of the terms and conditions of this Settlement Agreement and the Order 
Granting Final Approval. 

D. Continuing Jurisdiction.  The Washington Superior Court in and for 
Whatcom County shall have continuing jurisdiction over this Action for the purpose of
implementing this Settlement Agreement and all related matters, including preliminary
approval of the Settlement Agreement, final approval of the Settlement Agreement, entry 
of final judgment as to Defendants, and any post-judgment issues.  

E. Reasonable Best Efforts.  The Parties agree to undertake their reasonable 
best efforts, including, without limitation, all efforts contemplated herein, to carry out the
terms of this Settlement Agreement.  In addition to the documents and other matters
specifically referenced in the Settlement Agreement, the Parties agree to execute and/or 
deliver, or cause to be executed and/or delivered, such other documents and/or other
materials necessary to carry out the terms and conditions of this Settlement Agreement, as 
may be reasonably necessary to effect the obligations contemplated by the Settlement 
Agreement. 

F. Amendments/Modifications.  Subject to any power of the Superior Court to
order a modification, this Settlement Agreement may be amended or modified only by a
written instrument signed by each of the Parties and their respective counsel of record.  
Amendment and modifications may be made without notice to the Settlement Class unless 
notice is required by law or by the Court.  

G. Construction.  The terms and conditions of this Settlement Agreement are 
the result of lengthy, intensive arm’s-length negotiations between the Parties.  This
Settlement Agreement shall not be construed in favor of or against any Party by reason of
the extent to which any Party or its counsel participated in the drafting of this Settlement
Agreement. 

H.  Counterparts.  This Settlement Agreement may be executed in counterparts 
and by facsimile, each of which shall be deemed to be an original, but all of which together
shall constitute one and the same instrument. 

I. Tax Consequences:  No opinions concerning the tax consequences of the
proposed settlement to individual Class Members are given by Defendants, Plaintiffs, or
Class Counsel, nor are any representations in this regard made by virtue of this Settlement 
Agreement.  Each Class Member’s tax obligations, if any, and the determination thereof,
are the sole responsibility of the Class Member, and the tax consequences, if any, depend 
on the particular circumstances of each individual Class Member. 
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J. Governing Law: This Settlement Agreement shall be governed by, and
interpreted according to, the law of the State of Washington without regard to its choice of
law provisions. 

 
K. Parties Bound:  This Settlement Agreement shall be binding upon and inure

to the benefit of Plaintiffs, the Settlement Class, and Defendants, and the respective heirs,
successors and assigns of each of the foregoing. 

 
L. No Evidence:  In no event shall this Settlement Agreement, any of its

provisions, or any negotiations, statements, or proceedings relating to it in any way be
construed as, offered as, received as, used as, or deemed to be evidence of any kind in the
Action, any other action, or in any judicial, administrative, regulatory, or other proceeding,
except in a proceeding to enforce this Settlement Agreement or the relief provided herein. 
Further, neither this Settlement Agreement nor any related negotiations, statements, or 
proceedings shall be construed as, offered as, used as, or deemed to be evidence or an 
admission or concession by any person of any matter, including but not limited to any
liability or wrongdoing on the part of Defendants or as a waiver by them of any applicable
defense. 

M. Waiver:  The waiver by any Party of any breach of this Settlement
Agreement shall not be deemed or construed as a waiver of any other breach, whether prior 
or subsequent to, or contemporaneous with, this Settlement Agreement. 

 

THE PARTIES HEREBY AGREE TO THE ABOVE SETTLEMENT AGREEMENT BY 
THE FOLLOWING SIGNATURES: 

For Plaintiffs and the Settlement Class Members: 

_______________________________________
Julia Olmos 

Date:  __________________________________ 

_______________________________________
Sarah Letchworth 

Date:  __________________________________ 

Approved as to form: 

REKHI & WOLK, P.S. 

03 / 10 / 2022

03 / 02 / 2022
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR WHATCOM COUNTY 

 
Kleeburg, et al. v. West Shore Hospitality LLC, et al. 

Whatcom County Case No. 17-2-01403-2 
— NOTICE OF CLASS ACTION SETTLEMENT — 

A court authorized this notice. This is not a solicitation. This is not a lawsuit against you and you 
are not being sued. However, your legal rights are affected whether you act or not.  

Please read this notice carefully. 

TO: Current and former non-supervisory employees identified by the Parties who worked 
for Defendants at the Willows Inn on Lummi Island at any time between July 14, 2018 
and January 20, 2022, while residing in the State of Washington. 

• Two former employees have brought allegations against Freshore LLC, Tim McEvoy, and 
Blaine Wetzel (“Defendants”) for allegedly failing to pay wages for all time worked, overtime, 
service charges, and to provide or pay for rest and meal breaks under Washington law. 
Defendants deny these allegations.   

• The Superior Court for Whatcom County has granted preliminary approval of a proposed Class 
Action Settlement.  

• The Class Action Settlement includes a total maximum settlement payment of One Million 
Three Hundred Seventy-Five Thousand Dollars ($1,375,000.00) to be paid by Defendants. 

• To be eligible for a share of this payment, you must have been identified by the Parties as 
employed by Defendants as a non-supervisory employee at any time between June 14, 2018 
and February 17, 2022 who may be entitled to receive damages. 

• You may be entitled to money under the proposed Settlement. Please read this notice carefully. 
Your legal rights are affected by the Settlement, and you have a choice to make now: 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

DO NOTHING 

If you do not submit a claim form, you will be eligible to receive a 
payment for your share of the Settlement. You may need to provide the 
Settlement Administrator any updated contact information to ensure you 
receive a payment. You will give up rights relating to the legal claims in 
this Case. 

ASK TO BE EXCLUDED 
You may “opt out,” which will remove you from the Class Action and 
you will receive no settlement payment. You will not give up the right to 
sue with respect to the legal claims in this Case. 

OBJECT 

You may make a legal objection to the proposed Settlement. If the 
Settlement is approved, you will still receive a payment and you will give 
up rights relating to the legal claims in this Case. If you would like to 
object, you may not opt out of the Settlement.  

• Your rights and options—and the deadlines to exercise them—are explained in this Notice. 



 

• The Court still has to decide whether to finally approve the Settlement.  If the Court finally 
approves the Settlement, payments will be made after any appeals are resolved, if any. 

BASIC INFORMATION 

1. Why did I receive this Notice? 

Defendants’ records show that you were employed as an hourly, non-exempt, non-supervisory 
employee who worked at the Willows Inn on Lummi Island between June 14, 2018 and February 
17, 2022. The Court directed this Notice to be sent to you to inform you about a proposed 
settlement of a class action lawsuit, and about your options, before the Court decides whether to 
finally approve the Settlement.  If the Court approves the Settlement, and after any appeals are 
resolved, if any, payments will be made to Class Members who timely submit a claim form and 
who do not affirmatively request to be excluded from the Settlement. 
This Notice explains the Case, the Settlement, your legal rights, what Settlement Awards are 
available, who is eligible for them, and how they will be paid. 

2. What is the Case about? 

Plaintiffs Julia Olmos and Sarah Letchworth are former non-supervisory employees who worked 
at the Willows Inn on Lummi Island. They have alleged that Defendants violated federal and 
Washington State wage and hour laws, and Washington’s Consumer Protection Act, by failing to 
pay at least minimum wage for all work performed, including overtime, failing to pay service 
charges to servers and cooks, and that Defendants failed to separately pay and provide rest and 
meal breaks as required by Washington law.  Defendants deny these claims. 
The Superior Court for Whatcom County is overseeing this Case.  The lawsuit is known as 
Kleeburg, et al. v. West Shore Hospitality LLC, et al., Whatcom County Case No. 17-2-01403-2 
(the “Case”). 

3. What is a class action and who is involved? 

A “class action” is a type of lawsuit in which one or more people called “Plaintiffs” bring a lawsuit 
for themselves and a larger group of similarly situated employees. The people together are a 
“Class” or “Class Members.”  The employees who sued, and who represent the Class, are called 
“Class Representatives.” The Superior Court has approved Julia Olmos and Sarah Letchworth to 
serve as the Class Representatives in this case.  
The people or companies the Plaintiffs sue (in this case Freshore LLC, Tim McEvoy, and Blaine 
Wetzel) are called the Defendants.  In a class action, one court resolves the issues for everyone in 
the Class—except for those people who choose to exclude themselves from the Class and not be 
included in the lawsuit. 

4. Why is there a Settlement? 

The Court has not decided in favor of the Plaintiffs or Defendants.  Instead, both sides agreed to a 
Settlement with no decision or admission of who is right or wrong.  This allows the parties to avoid 
the risks and costs of a trial. The Court has determined there is sufficient evidence to suggest that 
the proposed settlement might be fair, adequate, and reasonable, and that any final determination 



 

of these issues will be made at the final fairness hearing.  The Class Representatives and their 
attorneys think the Settlement is best for everyone in the Class. 

WHO IS IN THE SETTLEMENT 

5. How do I know whether I am part of the Class Action? 

As part of the Settlement of the Case, the Superior Court has decided that everyone who fits the 
following description is a Class Member: 

One Hundred and Thirty-Seven (137) current and former non-supervisory 
employees identified by the Parties who worked for Defendants at the Willows Inn 
on Lummi Island from June 14, 2018 through February 17, 2022. 

If it is approved, the Settlement and release of all Released Claims (defined below) against 
Released Parties will cover all Class Members who have not timely and affirmatively excluded 
themselves from the Case.   
To be a part of and receive any money under the Settlement, Class Members need to 
complete and timely submit the attached claim form to the Settlement Administrator. 

THE TERMS OF THE SETTLEMENT 

6. What claims are covered by the Settlement? 

The Settlement will resolve all of the claims Settlement Class Members could have brought against 
Defendants and any Released Party regarding the alleged failure to pay at least a minimum wage 
for all work performed, including overtime, the failure to pay service charges under Washington 
law, as well as the alleged failure to pay or provide all the rest and meal breaks required by 
Washington law, as well as any claims for attendant overtime, penalties, interest, fees, costs, 
attorneys’ fees and all other forms of relief that were sought or could have been sought based on 
the facts alleged in the Complaint relating to the above claims. 

7. What are the basic terms of the Settlement? 

Subject to Court approval, the essential terms of the Settlement are as follows: 
Defendants will pay no more than One Million Three Hundred Seventy-Five Thousand Dollars 
($1,375,000.00) as part of the Settlement, apportioned as follows: 

• Class Fund:  After deducting the other anticipated awards below, Settlement Class 
Members who do not timely opt out of this Settlement will receive their share of at least 
$951,000, excluding applicable employment related taxes.  

• Service Award:  Class Counsel will request a service award of $2,500 each for the 
Class Representatives Julia Olmos and Sarah Letchworth in recognition of their time 
and effort in prosecuting the Case.   

• Settlement Administration Expenses Award: Class Counsel will request a payment 
of up to $4,500 for the Settlement Administrator for investigating and updating Class 
Members’ contact information, mailing these notices, tracking opt outs and objections, 
and answering inquiries.  



 

• Attorneys’ Fees and Costs Award: Class Counsel will request a payment of $412,500 
for their attorneys’ fees and litigation costs (not to exceed $2,500) they have incurred 
in representing Plaintiffs and the Class.  

Monetary Relief:  The amount available to the Settlement Class is intended to compensate 
Settlement Class Members for the wages, penalties, and interest, and other compensation they 
allegedly lost and damages they are allegedly owed because of the practices alleged in the Case.   
Distribution of Settlement Fund:  Each Class Member who does not request for exclusion will 
receive a settlement payment.  Your settlement payment will be calculated based on Class 
Counsel’s analysis of your payroll, time records and duties while working at The Willows Inn, as 
well as based on interviews of Plaintiffs and other Class members.  The calculation of the 
settlement award for each individual Settlement Class Member will be based on the comparison 
between the dollar value of the potential unpaid wages the employee was entitled to while working 
at the Willows Inn between June 14, 2018 and January 20, 2022 and the aggregate dollar value of 
the potential unpaid wages that all Settlement Class Members were potentially entitled to while 
working at the Willows Inn during that time.  Checks will be mailed to Settlement Class Members 
by Simpluris, the Settlement Administrator.  If any checks have not been cashed or deposited 
within ninety (90) days after distribution, the funds from those checks will be considered 
unclaimed. If those unclaimed funds are significant, then, subject to Court approval, Class Counsel 
may authorize another distribution to those Settlement Class Members who cashed their award 
checks. Ninety (90) days after a second distribution, or if there is no second distribution, then the 
funds from the uncashed checks will be considered unclaimed property and deemed Residual 
Funds.  These Residual Funds will be distributed to the Legal Foundation of Washington and the 
Washington Wage Claim Project.  Defendants will not receive funds from any uncashed checks.  
Tax Treatment of Settlement Awards:  Forty Percent (40%) of each Settlement Class Member’s 
settlement award will be treated as wages and subject to applicable tax withholdings and shall be 
reported to the taxing authorities and the Settlement Class Member on an IRS Form W-2.  Sixty 
Percent (60%) of each Settlement Class Member’s settlement award will be treated as non-wages 
from which there will be no tax withholdings and for which an IRS Form 1099 shall be issued to 
the taxing authorities and the Settlement Class Member.  Please consult an accountant regarding 
the taxes you may owe if you receive money from the settlement. 
Release of Claims:  If the proposed Settlement is approved by the Court, a Final Judgment will 
be entered by the Court. All Settlement Class Members who do not validly opt out of the Settlement 
will be bound by the Court’s Final Judgment and will fully release and discharge Defendants and 
related entities and individuals based on the facts as alleged by the Plaintiffs through to February 
17, 2022, including, but not limited to, any claims for unpaid wages, overtime, and unpaid meal 
and rest breaks, owed by Defendants. 

For the full language of the release, and to review the entire settlement agreement please 
visit [website]. 

Dismissal of Action:  Upon final approval, the Court will enter a judgment of dismissal of the 
Case with prejudice but shall retain jurisdiction to enforce the terms of the settlement. 

HOW YOU CAN GET PAYMENT 

8. How can I get a payment? 



 

You do not need to do anything to get a payment. The only way you won’t get a payment is if 
you choose to exclude yourself from the Class. Please be aware that it is important that the 
Settlement Administrator has your correct address to send your payment. If you would like to 
confirm or update your address to receive payment, please contact the Settlement Administrator: 

[contact information] 
 

9. When would I get my payment? 

The Court will hold a hearing on XXX at XXX a.m./pm to decide whether to finally approve the 
settlement.  If the Court approves the settlement, the parties will then have to wait to see whether 
there is an appeal, if a timely and valid objection has been made.  This will take at least thirty (30) 
days and, if there is an objection and appeal, can take up to a year of more to resolve.  In the event 
of an appeal, information regarding the appeal’s progress will be made available at [webpage].  If 
there is no appeal, we expect payments will go out within approximately sixty (60) days of the 
Court’s final approval of the Settlement.  Please be patient. 

THE LAWYERS REPRESENTING YOU 

10. Do I have a lawyer in this case? 

The Court has decided that lawyers from the law firm of Rekhi & Wolk, P.S., are qualified to 
represent you and all Settlement Class Members.  These lawyers are called “Class Counsel.”  You 
will not be charged for these lawyers.  If you want to be represented by our own lawyer, you may 
hire one at your own expense. 

11. How will the lawyers be paid? 

Class Counsel will seek payment for a portion of their attorneys’ fees and costs in the amount of 
up to $417,500, which must be approved by the Court as part of the final approval of this 
Settlement.  Class Counsel have been working on this case and a predecessor case since 
approximately June 2017. There will be no attorney’s fees or costs directly chargeable to you if 
you choose to remain a member of the Class.  

OPTION TO REMAIN IN CLASS ACTION 

12. How do I become a member of the Class? 

If you want to remain a member of the class and participate in this Class Action against the 
Defendants, including the Settlement, you are not required to do anything at this time.  If you 
choose to be included in the class, you will be bound by any court decision in this case, whether 
favorable or unfavorable to the class.  You may engage an attorney of your own choosing at your 
expense.  If you do not engage your own attorney, your interests will be represented by Class 
Counsel. By participating, you also agree that the Class Representatives can make decisions on 
your behalf about the handling of this case, including the method and manner by which it is 



 

conducted, any agreements with Plaintiffs’ legal counsel concerning fees and costs, and 
generally all other matters pertaining to the conduct of this Class Action.  

EXCLUDING YOURSELF FROM THE SETTLEMENT 

13. How do I exclude myself from the Settlement? 

If you fit the definition of a Class Member and want to exclude yourself from the Settlement, you 
must request exclusion in writing by [NOTICE DEADLINE]. You may be excluded as a member 
of the class by submitting a written request stating, “I request that I be excluded from the Class in 
the case of “Kleeburg, et al. v. West Shore Hospitality, et al.” The request must include your name, 
address, and signature. You must mail a copy of the letter to the Settlement Administrator at the 
following address postmarked no later than [NOTICE DEADLINE]:  

______________ 
_____________ 
_____________ 

 
If you exclude yourself from the Settlement (i.e., opt out), you will not receive any payment from 
the Settlement.  You will also not be entitled to object to the Settlement.  If you exclude yourself, 
you will not be bound by the terms of the Settlement, including the Release described in Section 7, 
above.  This means you will retain the right to pursue any claims you may have against Defendants. 
If you do not exclude yourself from the Settlement, you will be deemed a Settlement Class Member 
and will be bound by all terms of the Settlement and any Final Judgment entered in this Case. 

OBJECTING TO THE SETTLEMENT 

14. If I want to object to the Settlement, how do I tell the Court? 

If you are a Class Member, you may choose to object to the Settlement, personally or through an 
attorney, by mailing a written objection to the Settlement Administrator.  You must do so in 
writing, and you must state “Notice of Objection” or similar words and the reasons you think the 
Court should not approve the Settlement.  If you object, you must include your name, address, and 
telephone number, the name of the Case (Kleeburg, et al. v. West Shore Hospitality LLC, et al., 
Whatcom County Case No. 17-2-01403-2), the grounds for your objection to the Settlement, 
whether you are represented by an attorney, and your signature. You must mail a copy of the 
objection to the following address postmarked no later than [OBJECTION DEADLINE]:  

______________ 
_____________ 
____________ 



 

If you do not timely object to the Settlement, then you waive any right to appeal from an order 
granting final approval of the Settlement. If your objection is denied by the Court, you will remain 
subject to the Settlement in any order granting final approval of the Settlement. 

THE COURT’S FINAL APPROVAL HEARING 

15. When and where will the Court decide to approve the Settlement? 

The Court will hold a Final Approval Hearing on XXX, 2022 at XX a.m./pm, at the Superior Court 
for Whatcom County at 311 Grand Avenue, Bellingham, WA 98225. Please note that because of 
COVID-19, the hearing may be held electronically. If you would like to attend, please contact 
Class Counsel at least one week prior to the hearing. 

If there are objections, the Court will consider them.  The Court will listen to people who have 
asked to speak at the hearing (see Section 16).  After the hearing, the Court will decide whether to 
finally approve the Settlement, including Class Counsel’s request for attorneys’ fees, costs, 
Settlement Administration Expenses, and Service Award for the named Plaintiffs.  We do not 
know how long that decision will take. 

16. Do I have to come to the hearing? 

No.  Class Counsel will answer any questions the Court may have, but you are welcome to attend 
at your own expense.  If you send an objection, you do not have to come to Court to talk about it.  
As long as you mailed your written objection on time, the Court will consider it.  You may also 
have your own lawyer attend, but that is not necessary. Again, if you would like to attend, please 
contact Class Counsel at least one week prior to the hearing. 

17. May I speak at the hearing? 

You may ask the Court for permission to speak at the Fairness Hearing.  To do so, you must send 
a letter saying it is your “Notice of Intention to Appear in Kleeburg v. West Shore Hospitality LLC, 
Whatcom County Case No. 17-2-01403-2.” Be sure to include your name, address, phone number, 
and your signature.  Your Notice of Intention to Appear must be postmarked no later than 
[NOTICE DEADLINE], and be sent to the Settlement Administrator: 

IF YOU DO NOTHING 

18. What happens if I do nothing at all? 

If the Settlement Administrator does not receive your request to be excluded from the Settlement  
by [NOTICE DEADLINE], you will receive a share of the Settlement, and you will release all 
claims against Defendant..  

GETTING MORE INFORMATION 

19. Are there more details about the Settlement? 

This Notice summarizes the proposed Settlement.  More details are in the Settlement Agreement.  
You can get a copy of the Settlement Agreement by visiting the website [webpage url] or calling 
Class Counsel at 206-388-5887, which has a copy of the Settlement Agreement posted, as well as 



 

this notice.  Class Counsel’s motion for final approval of the settlement agreement will be available 
for you to review by June 24, 2022 at [webpage url]. 
  



 

EXHIBIT B 
EMAIL NOTICE OF 

SETTLEMENT 
  



 

SUPERIOR COURT OF WASHINGTON  
IN AND FOR WHATCOM COUNTY 

 
Kleeburg, et al. v. West Shore Hospitality LLC, et al. 

Whatcom County Case No. 17-2-01403-2 
 

If you worked as a non-supervisory employee at the Willows Inn on Lummi Island at any 
time between July 14, 2018 and January 20, 2022, a class action settlement may affect your 

legal rights. 
 

• Two former employees have made allegations against Freshore LLC, Tim McEvoy, and 
Blaine Wetzel (“Defendants”) for allegedly failing to pay minimum wage for all work 
performed, overtime wages, failing to pay service charges, and to provide or pay for meal 
and rest breaks under Washington law. Defendants deny these allegations.  The parties 
have reached a proposed Class Action Settlement. The Class Action Settlement includes 
a total maximum settlement payment by Defendants of One Million Three Hundred 
Seventy-Five Thousand Dollars ($1,375,000.00). 
 

• Your legal rights are affected by the Settlement, and you have a choice to make now: 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 
 
Do nothing. In order to receive a payment for your share of the Settlement, you do not need to 
do anything, but you will give up rights relating to the legal claims in this Case.  
 
Ask to be excluded. You may “opt out,” which will remove you from the Class Action and you 
will receive no settlement payment. You will not give up the right to sue with respect to the legal 
claims in this Case.  
 
Object. You may make a legal objection to the proposed Settlement. If the Settlement is 
approved, you will still receive a payment and you will give up rights relating to the legal claims 
in this Case. If you would like to object, you may not opt out of the Settlement. 
 
Go to a hearing. Ask to speak in Court about the fairness of the Class Action Settlement. If the 
Settlement is approved, you will still receive a payment and you will give up rights relating to 
the legal claims in this Case. 
 
This Notice contains only summarizes the claims asserted by Plaintiffs in the lawsuit. Pleadings 
and other records in this Class Action may be found at rekhiwolk.com/xxxxx. 
 
A more detailed notice was also sent to you by mail on [ADD]. If you do not receive the notice, 

contact the Settlement Administrator at ADD to update your information. 
 

To unsubscribe from this list, please click on the following link: Unsubscribe 

 



 

THIS NOTICE AND ITS CONTENTS HAVE BEEN AUTHORIZED BY THE WHATCOM 

COUNTY SUPERIOR COURT. THE COURT HAS TAKEN NO POSITION IN THIS 

CASE REGARDING THE MERITS OF PLAINTIFFS’ CLAIMS OR DEFENDANT’S 

DEFENSES. PLEASE DO NOT CONTACT THE COURT FOR INFORMATION ABOUT 

THE SETTLEMENT OR THIS NOTICE, OTHER THAN TO REVIEW DOCUMENTS 

FILED WITH THE COURT. 
 




